Legal Aspects of Nursing

In any society the main task of the
government is to recognise, protect and
promote the rights and duties of citi-
zens. A carcful balance however needs
to be maintained between legislation

and individual personal freedom, and.

between rights and duties.

Law has been in existence cven
before man could read and write. The
laws and customs of each community
have been passed on from one person to
another person and from one genera-
tion tothe other. The word of mouth is
bound io change with iime. Hence for
the sake of clarity and as a permanent
record, law had to be put down in
writing,

Whenever people live together,
there is a tendency to develop certain
rulesof conduct to scttle disputes among
themselves, to organise government and
state affairs, to raise morals of the people
and to-build human character.
main objective isto discipline and con-
trol those activities which are likely to
cause legal complications,

What is Law?

Lawis a sct of rules enforced by govern-
ment from time to time-through its
courts, police and similar agencies. In
short, it is a rule of conduct laid down
by the controlling body to be practised
by the members of the society, dlld is
enforced by certam means.

Classification of Law: CivilLaw, Com-~

. monLaws, PublicL.aws, Constitutional
Laws, IntematlonalLaws Admlmstraw
tive Laws
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Administrative Laws; These are asetof
rules made by the administrative or the
executive agencies to help in the legal
managemenie. g. by local board of heatih
etc.

How can the doctors and nurses help
the (T(JV?}‘H}?IQH[/ :

The court needs medical professionals’
assistance to lay bare the evidence of
crimes and offences connecied in any
way wilh the well being of the citizens
and thus help in upholding the civil
rights ofindividuals, Assucha medical
practitioner may be called upon to give
evidence any iime, Médical and Nugs-
ing profession are linked together for
the care of the patient. A nurse is
expected to be more carefu] while han-
dling cases which have legal implica-
ttons. She should observe the patient’s
condition carsfully and record it. She
should dowhat isright, bearing in mind
medico-fegal implications.

A doctor keeps in mind the nature
of legal implications of the case and
carries ‘out necessary examinations,
procedures and accordingly advises
treatment, While a nurse is not ex-
pected to diagnose the case or give her
opinion, she should be accurate in re-
cording and while writing report, find-
ings and obscrvations. She is expected
to cvaluatenursing care, and diagnostic
-and therapeutic management, keeping

“in mind the needs of the patient, hig or

her family and relatives, She aiso has
to help in assessing the amount of care
that a patient may require.

A nurse may never be required to
appear in a court of law ecither for

identification of an accused or for evi---

dence. However, she should do herbest
and help tomaintain the patient’s health.

N

Ftisinthe emergeney depariment where
different types of medical and surgical
cases are encountered, that a nurse can
learn o apply her professional skills
and knowledge without any fear and
gain relevant experience to prove her’
worth in providing assistance in medi-
cal legal cases ad her imporiance for
the profession and the community at
large.

A nurse is expected tobe punctual
in carrying out all her duties. Every
procedure that involves nursing activi-
ties involves nussing responsibilitics
which can prove to be significant in a
medico-legal casc. ‘

Medico-legal proceduies
not only activities or actions performed

include

by a medical officer but also that of a

nurse.

In criminal cases, barring a few
exceptions, no action would generally
be called for against a nurse. Yet, in
civil cases, if any barm is caused to a
patient on account of her negligence,
she will be held responsible.

Five commonsense principles

I. Ensurethefive ‘R's—right patieni,
right drag, right dose, right time and
right roule. '
2. Check the treatment in ius book,
and legal rights and dutics with regard
to medical and nursing services. A
Nurse’s duty is to carry out instructions.
However, she mustuse her professional
judgement. For example she should be
able to find out any error on a prescrip-
tion card which could lead to charge of
negligence, _

3. Do not attempt anything beyond
the level of competence,

4. Do not exceed the limits of nursing
proceduresiaid down. Nursesat present
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are being pressurised to carry out cer-
tain duties usually regarded as medlcal
These should be avoided.

5. Do nottake chances, Ifthereisany -

_doubt in your mind, seek advice from
YOUr seniors.

Precautions in operation theatre

In the operation theatre, there are a
number of dangers that need tobe high-
lighted: .

1. Doing the wrong operatmn on the
right patient.

2. Doing the right operation on the

wrong patient.
-3. Leaving swabs and instruments in-

side the body of the patient.
4. Giving incorrect treatment, drugs or
blood; lapses at the time of pre-opera-
tivecheck, check during operation and
post operative check, in the labour room
and labour room operation theatre.

All the above eventualities can be

avoided Hy adhering to the code of
practice.

Recommendations

1: Nursingprocedures inpractice must
be periodically reviewed by the compe-
tent authorities in the Institute.

2. The nurse must have complete
knowledge of all the rules and regula—
tions.

3. Written instructions must-be putup
in all nursing units of the Institute for
the necessary gmdance and protection
of the staff. '

4. All hospltals must have rules aﬁd
codes of practice laid down to ensure
the safety and well being of the patient
and nurses. These may vary from dress-
ing procedures to procedures related to
care and safety.

If anurse does not follow these rules
and codes she can be held responsible
for professional negligence. :

Conclusion -~

A nurse must know the current technol- -
ogy and methods of treatment. She -
must know the latest drugs, treatment,

techniques and equipment, If she finds.

" something unfamiliar, she must refer to

the essentials of good nursing and thus
avoid the crime of being negligent.

She should help the patient main-

tain his health and lead a healthy life.

Her responsibilities increase whenshe™ ™
takes care of cases of grievous injury, -
poisoning, extensive (more than 40%) -
burns, and cases of attempted abomon i

by unauthonsed person -

B

Lastly, we nurses must help the
judiciary to maintain law and order in

the country of-which we arc citizens., v

We can protect ourselves from legal

charges while on duty by adhering to . -

right views and through right speech,
right action, right habits, right effotts
and right mindedness.
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